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To Enclosed Mailing List:

STATE WATER RESOURCES CONTROL BOARD DECISION 1635: OFFICIAL NOTICE
OF SETTLEMENT AGREEMENT AND COURT OF APPEAL DECISION

The purpose of this letter is to respond to the joint request of EI Dorado County Water Agency
(EDCWA), El Dorado Irrigation District (EID), EI Dorado County, and Amador County to
augment the hearing record for State Water Resources Control Board (SWRCB) Decision 1635
(D-1635). The parties asked that the record be augmented to include a settlement agreement
reached among the four parties on April 6, 1999, that prescribes a regime of water storage and
releases for Silver Lake in Amador County. The parties also requested that any SWRCB order
concerning the water rights of EDCWA or EID, including the pending order on the petitions
for reconsideration of D-1635, be consistent with the terms of the agreement.

For the reasons discussed below, the SWRCB will take official notice of the settlement
agreement for the limited purpose of recognizing that the agreement exists. The SWRCB does
not plan to conduct additional hearings to receive evidence concerning the agreement or other
issues.

By notice dated May 18, 2000, the SWRCB advised all parties to this proceeding of the joint
request, and provided all parties with an opportunity to submit objections to the requested
augmentation of the record. The SWRCB received a letter dated June 9, 2000, from the
League to Save Sierra Lakes, et al. (the League). The League objected to including the
settlement agreement in the administrative record unless the record is reopened for receipt of
comments on the alleged deficiencies of the settlement agreement.

The SWRCB may take official notice of official acts, including a settlement agreement reached
between public agencies. (Cal. Code Regs, tit. 23, 8 648.2; Evid. Code, § 452, subd. (c).)

The SWRCB will take official notice of the settlement agreement for the limited purpose of
recognizing that the parties have reached agreement concerning the operation of Silver Lake on
the terms set forth in the agreement. The SWRCB will not rely on the agreement as evidence
of what operational requirements are appropriate for Silver Lake, without holding additional
hearings. In light of the limited purposes for which the agreement is admitted into the record,
it is unnecessary for the SWRCB to provide the League the opportunity to comment on alleged
deficiencies in the agreement.
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In its June 9, 2000 letter, the League also asked that the record be augmented to include the
decision of the Court of Appeal in County of Amador v. El Dorado County Water Agency, et al.
(1999) 76 Cal.App.4th 931. In addition, the League requested that additional hearings be held
to allow the League to present testimony regarding the alleged invalidity of EDCWA's and
EID's adoption of a 1999 water program. The water program includes EDCWA's and EID's
petition for assignment of state filed Application 5645, which is the subject of D-1635. The
League alleges, among other things, that the adoption of the 1999 water program was invalid
under the California Environmental Quality Act (CEQA). Finally, the League requested a
hearing in order to submit unspecified new information concerning EDCWA's and EID's
proposal to divert from the South Fork American River. In County of Amador, supra, the Court
invalidated the 1993 and 1995 EIRs prepared in support of EDCWA's and EID's water program.
The League has filed a subsequent action challenging the adequacy of the 1999 revised EIR,
which is currently pending in Sacramento County Superior Court.

In accordance with Evidence Code section 451, subdivision (a), the SWRCB will take official
notice of the court's decision in County of Amador, supra, as requested by the League. The
SWRCB's receipt of additional evidence or argument on the question of the adequacy of the
1999 EIR, however, would not be an efficient use of resources for the SWRCB or the parties to
this proceeding. As the SWRCB has previously advised the parties, CEQA requires the
SWRCB, as a responsible agency, to assume that the 1999 EIR is adequate notwithstanding a
legal challenge. (Pub. Resources Code, § 21167.3, subdivision (b).) The League's request for
additional hearings to present testimony and new information therefore is denied. Consistent
with CEQA, the SWRCB will proceed with its reconsideration of D-1635, and will notify
parties to the proceeding of any proposed action.

If you have any questions, please contact Ms. Dana Differding of the Office of Chief Counsel
at (916) 657-2086, or Mr. Ernest Mona of the Division's Hearing Unit at (916) 657-1947.

Sincerely,
ORIGINAL SIGNED BY:

Authur G. Baggett, Jr.
Acting Chair

Enclosure
bcc:  Dana Differding, OCC

Jim Canaday, ENV, DWR Emonal\lfischer
Ernie Mona, HEAR, DWR D:\em\D-1635 Ruling 2 7/12/00
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PARTIES TO THE HEARING

Alpine County Public Works

c/o Mr. Leonard Turnbeaugh, Director

50 Diamond Valley Road
Markleeville, CA 96120

Alpine County Counsel
Neumiller & Beardslee

c/o Mr. Thomas Jeffrey

509 W. Weber Avenue, 5" Floor
Stockton, CA 95201-3020

Amador County

c/o Mr. Roderick Schuler, Director
500 Argonaut Lane

Jackson, CA 95642

Amador County

c/o Mr. John F. Hahn
Attorney at Law

108 Court Street
Jackson, CA 95640

Amador County Chamber of Commerce

c/o Ms. Judy Allen
Corporate Secretary
125 Peek Street, Suite B
Jackson, CA 95642

Amador County Water Resources
c/o Mr. Daniel F. Gallery
Attorney at Law

926 “J” Street, Suite 505
Sacramento, CA 95814

Bartkiewicz, Kronick & Shanahan
c/o Mr. Paul Bartkiewicz

1011 22" Street, Suite 100
Sacramento, CA 95816-4907

Mr. Bryant M. Bennett
1951 Webster Street
Oakland, CA 94912

EID Waterusers Association
c/o Mr. Bill Bergmeister
4611 Sierra Springs Drive
Pollock Pines, CA 95726

Mr. Edwin Brennan
7060 Morningside Drive
Granite Bay, CA 95746

Boy Scouts of America

c/o Mr. James Eskridge, Director
49er Council

P.O. Box 30686

Stockton, CA 95213-0686

California Native Plant Society
El Dorado Chapter

c/o Ms. Susan Britting

P.O. Box 377

Coloma, CA 95613

California Sportfishing Protection Alliance

c¢/o Mr. Bob Baiocchi, Consultant
P.O. Box 1790
Graeagle, CA 96103

City of Stockton

Municipal Utilities

c/o Mr. Morris Allen, Director
2500 Navy Drive

Stockton, CA 95206

Mr. Paul J. Cregar
501 Magnolia Lane
Santa Clara, CA 95051

Somach, Simmons & Dunn
c/o Mr. Stuart L. Somach

& Ms. Sandra K. Dunn
Wells Fargo Center
400 Capitol Mall, Suite 1900
Sacramento, CA 95814-4407



California Department of Fish & Game
Attorney General Office

c/o Ms. Ellen M. Peter

P.O. Box 944255

Sacramento, CA 94244-2550

California Department of Fish & Game
Environmental Services

c/o Ms. Cindy Chadwick

1701 Nimbus Road, Suite A

Rancho Cordova, CA 95670

California Department of Fish & Game

Native Anadromous Fish & Watershed
Branch

c/o Larry Week

1807 13th Street, Suite 104

Sacramento, CA 95814

California Dept. of Water Resources
c/o Mr. Richard Soehren

P.O. Box 942836

Sacramento, CA 94236-0001

California Dept of Water Resources
c/o Mr. David A. Sandino

Staff Counsel

1416 9™ Street, Room 1138-2

P.O. Box 942836

Sacramento, CA 94236-0001

Downey, Brand, Seymour & Rohwer
c/o Mr. Kevin O’Brien

555 Capitol Mall, 10" Floor
Sacramento, CA 95814-4686

El Dorado County Citizens
Concerned for Water

c/o Mr. Harry Dunlop

4284 Missouri Flat Road

Placerville, CA 95667

El Dorado County Water Agency
c/o Mr. Merv de Haas

General Manager

330 Fair Lane

Placerville, CA 95667

El Dorado Irrigation District
c/o Mr. William T. Hetland
District Manager

2890 Mosquito Road
Placerville, CA 95667

El Dorado Irrigation District

c/o William C. Neasham, Esq.
District Counsel

Neasham & Kramer LLP

11202 Gold Express Drive, Suite 202
Gold River, CA 95670

El Dorado National Forest
c/o Mr. John Phipps
Forest Supervisor

100 Forni Road
Placerville, CA 95667

El Dorado Taxpayers For Quality Growth
c/o Mr. Keith Johnson, et al

P.O. Box 2458

Placerville, CA 95667

El Dorado Taxpayers For Quality Growth
Mr. Thomas P. Infusino

Attorney at Law

P.O. Box 4

Garden Valley, CA 95633-0004

Friends of the River &

California Sportfishing Protection Alliance
c/o Mr. Michael Jackson

Attorney at Law

P.O. Box 207

Quincy, CA 95971

Friends of the River

c/o Mr. Steven L. Evans
Conservation Director

915 20™ Street

Sacramento, CA 95814-3115



Kirkwood Meadows Public Utilities
c/o Mr. Tom Henie

District Manager

P.O. Box 247

Kirkwood, CA 95646

Lennihan Law
2311 Capitol Avenue
Sacramento, CA 95816

Mr. Curtis Manning
2107 5" Street
Berkeley, CA 94710

Pacific, Gas & Electric Company
c/o Mr. Richard H. Moss

P.O. Box 7442

San Francisco, CA 94120-7442

Plasse’s Resort

c/o Mr. Maurice J. Plasse
President

P.O. Box 518

Jackson, CA 95642

Sacramento Municipal Utility District
c/o Ms. Leslie A. Dunsworth
Attorney at Law

6201 “S” Street, MS-42

Sacramento, CA 95817-1899

San Joaquin County
Department of Public Works
c/o Mr. Henry Hirata, Director
P.O. Box 20

Stockton, CA 95201-3020

Save the American River Association
c/o Mr. Felix Smith

4720 Talus Way

Carmichael, CA 95608

League to Save Sierra Lakes, et al.
c/o Mr. Stephan C. Volker
Brecher and Volker

436 14™ Street. Suite 1300
Oakland, CA 94612

U.S. Department of the Interior
Bureau of Reclamation

c/o Mr. James E. Turner
Assistant Regional Solicitor

2800 Cottage Way, Room E-2753
Sacramento, CA 95825

U.S. Department of the Interior
Fish & Wildlife Service

c/o Mr. Peter M. Lickwar

2800 Cottage Way, Room E-1803
Sacramento, CA 95825

Kronick, Moskovitz, Teidemann & Girard
c/o Mr. Thomas W. Birmingham

400 Capitol Mall, 27" Floor

Sacramento, CA 95814-3363

Mivok Indian Tribe

Buena Vista Rancheria

c/o Ms. Joan Villa, Administrator
2919 Jackson Valley Road

lone, CA 95640-9737

MBK Engineers
2450 Alhambra Blvd., 2" Floor
Sacramento, CA 95817

Westlands Water District
c/o Mr. Stephen Ottemoeller
Chief of Operations

3130 N. Fresno Street
Fresno, CA 93703

State Water Contractors
Best, Best & Krieger

c/o Mr. Eric L. Garner
3750 University Avenue
Suite 400 Mission Square
Riverside, CA 92506

State Water Contractors

c/o Mr. Steven C. Macaulay
General Manager

455 Capitol Mall, Suite 220
Sacramento, CA 95817



INTERESTED PARTIES

Alpine County

Office of District Attorney

c/o Mr. Timothy W. Pemberton
P.O. Box 248

Markleeville, CA 96120

Planning & Conservation League
c/o Ms. Alisa Shen

926 “J” Street, Suite 612
Sacramento, CA 95814

Calif. Environmental Protection Agency
c/o Mr. Winston Hickox

Secretary for Environmental Protection
555 Capitol Mall, Suite 525
Sacramento, CA 95814

California Farm Bureau Federation
c/o Mr. William DuBois, Director
1127 11" Street, Room 531
Sacramento, CA 95814

California Outdoors

c/o Nat Rangel, President
P.O. Box 475

Coloma, CA 95613

Caples Lake Homeowners Association
444 Oak Place
San Andreas, CA 95249

Caples Lake Lodge
P.O. Box 8
Kirkwood, CA 95646

Contra Costa County
c/o John Clausen
P.O. Box 69
Martinez, CA 94553

Copley News Service

c/o Mr. Joseph Brooks
925 *“L” Street, Suite 1190
Sacramento, CA 95814

Department of Boating and Waterways
c/o Mr. Jim Testa

1629 “S” Street

Sacramento, CA 95814

California Department of Water Resources
c/o Director

1416 9™ Street

P.O. Box 942836

Sacramento, CA 94236-0001

California Department of Water Resources
c/o Ms. Maureen Sargent

1416 9™ Street

P.O. Box 942836

Sacramento, CA 94236-0001

East Silver Lake Improvement Association
875 Bollen Circle
Gardenville, NV 89410

El Dorado LAFCO

c/o Ms. Roseanne Chamberlain,
Executive Officer

2850 Fairlane Court
Placerville, CA 95667

Lake Kirkwood Homeowners Association
3499 Mount Blanc Court
Carson City, NV 89705

League to Save Sierra Lakes
c/o Mr. Norman Rupp

2608 Newlands Avenue
Belmont, CA 94002

Legislative Council Bureau
c/o Ms. Ellen Sward

925 “L” Street, Suite 400
Sacramento, CA 95814

Ms. Cressey Nakagawa
Hearst Building, Suite 1200
3" and Market Streets

San Francisco, CA 94103



Northern Calif. Council of Fly Fisherman
c/o Mr. Martin Sheldon

1146 Pulora Court

Sunnyvale, CA 94086

Northern Sierra & South Silver Lake
Homeowners Association

19909 East Constock Road

Linden, CA 95236

Plasse Homestead Homeowners Assoc.
c/o Mr. Kirby Robinson

5818 Turtle Valley Drive

Stockton, CA 95207

Sacramento Municipal Utility District
c/o Mr. George Rummel

6201 “S” Street

Sacramento, CA 95817

Sherwin, Zuckerman & Sargent
c/o Mr. Thomas Zuckerman
146-148 West Weber Avenue
Stockton, CA 95202

Southern California Edison Co.
c/o Mr. Anthony Landler

P.O. Box 800

Rosemead, CA 91770

Stetson Engineering

c/o Mr. Ali Shahrody

2171 E. Francisco Blvd. Suite K
San Rafael, CA 94901

U.S. Fish & Wildlife Service
Ecological Division

2800 Cottage Way, Room E-1803
Sacramento, CA 95825

U.S. Forest Service

c/o Ms. Sally Gregory
630 Sansome Street

San Francisco, CA 94111

Yuba-Sutter Appeal Democrat
P.O. Box 431
Marysville, CA 95901

U.S. Department of Agriculture

Office of Attorney General

c/o Mr. Jack Gipsman

33 New Montgomery Street, 17" Floor
San Francisco, CA 94105

City of San Francisco

City Attorney’s Office

c/o Mr. Thomas M. Berliner
1390 Market Street, Suite 250
San Francisco, CA 94105

Charles M. Bertolette
P.O. Box 782
Placerville, CA 95667

U.S. Bureau of Reclamation
c/o Mr. John Renning

MP 440

2800 Cottage Way
Sacramento, CA 95825-1898

Herum, Crabtree, Dyer, Zolezzi & Terpstra

c/o Ms. Jeanne M. Zolezzi
291 West March Lane, Suite B100
Stockton, CA 95207

Wagner & Bonsignore

c/o Mr. Bob Wagner

444 North Third Street, Suite 401
Sacramento, CA 95814-0228

Ms. Diane Korbel

Beveridge & Diamond

One Sansome Street, Suite 3400
San Francisco, CA 94104
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